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Version Date Author Description of update

Number

01 Date of Antonia Implements the CAAC deviation for the Department of the
Signature Giammo Interior to allow for flexibilities regarding the requirements for

hard copy original documents, original signatures,
notarization, and seals on bonds in connection with the
COVID-19 pandemic.

Purpose:

This policy issues a class deviation, in accordance with Federal Acquisition Regulation (FAR)
1.404, Department of the Interior Acquisition Regulation (DIAR) 1401.404, and Attachment 1 -
CAAC Letter 2020-04, Class Deviation from the Federal Acquisition Reqgulation (FAR) to
Eliminate Hard Copy Original Documents, Signatures, Notarization, Seals on Bonds and Other
Seals for Certain Contract Requirements. This class deviation allows for flexibilities regarding
the requirements for hard copy original documents, original signatures, notarization, and seals
on bonds in connection with the COVID-19 pandemic.

Scope:
This policy applies to DOI FAR based contracts for which hard copy original documents,
notarization, and/or seals are required.

Effective date:
This policy is effective upon signature and remains in effect until rescinded. This policy will be
reviewed after the COVID-19 emergency passes.
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Background:

The COVID-19 pandemic, declared a public health emergency on January 31, 2020, has
caused difficulties in obtaining the services of notaries public. Additionally, it has caused issues
for vendors to produce manual signatures and for sureties to provide seals on their bonds. FAR
2.101 currently defines “signature” or “signed” to include electronic signatures, and FAR
4.502(d) expressly authorizes agencies to “accept electronic signatures and records in
connection with government contracts.” CAAC Letter 2020-04 authorizes a class deviation to
allow for additional flexibilities regarding hard copy original documents, signatures, notarization,
seals on bonds and other seals for certain contract requirements during the COVID-19
pandemic. This policy implements a class deviation in accordance with CAAC Letter 2020-04.

FAR Text:
When obtaining financial protection against losses under contracts per FAR part 28:

e 28.101-3(c) allowing the use of electronic means is moved to an added section at 28.002
to apply the same flexibilities to all of part 28;

e 28.106-1 adding an exception to stamping a corporate seal on bonds;

e 28.106-8 allowing a signed statement by the contractor that the payment is due and
owed,;

e 28.203(b) not requiring the Standard Form 28 to be sworn and notarized;

e 28.203-5 allowing a written authorization of the release signed by the surety saying that
it approves of such release;

e 52.228-11, Pledges of Assets (Aug 2018)(DEVIATION APR 2020), not requiring the
Standard Form 28 to be sworn and notarized, in place of 52.228-11, Pledges of Assets
(Aug 2018);

e 52.228-15, Performance and Payment Bonds—Construction (OCT 2010)(DEVIATION
APR 2020), not requiring the seal when executing the standard forms required by the
clause; and

e 52.228-16, Performance and Payment Bonds—Other than Construction (NOV
2006)(DEVIATION APR 2020), not requiring the seal when executing the standard forms
required by the clause.

When processing assignment of claims per FAR subpart 32.8:
e 32.802(e) allowing the use of a copy of the assignment instrument; and

e 32.805(a), (b), (c), and (e) allowing the use of electronically signed documents and a
copy of the assignment instrument.

When executing novation agreements and change-of-name agreements per FAR part 42:
e 42.1204(f) allowing the use of a copy of the documents;
e 42.1204(i) not requiring a seal on the Novation Agreement; and
e 42.1205(b) not requiring a seal on the Change-of-Name Agreement.

DIAR Text:
Not requiring a corporate seal when processing a release of claims using the DI-137 Release of
Claims form in accordance with DIAR 1404.804-70.



Action:

Contracting officers shall accept documentation in accordance with the above and CAAC Letter
2020-04 on any solicitations and contracts pending or issued on or after the effective date of this
class deviation. Contracting Officers shall insert the clauses in accordance with the above and
CAAC Letter 2020-04 in all solicitations and contracts that are issued and awarded on or after
the issuance date of this class deviation. Additionally, Contracting Officers shall modify
solicitations and contracts issued prior to the effective date of this class deviation to include the
modified clauses as necessary.

References:
DOI Office of Chief Information Officer (OCIO) Digital Signature Policy

Attachments:

Attachment 1 - CAAC Letter 2020-04, Class Deviation from the Federal Acquisition Requlation
(FAR) to Eliminate Hard Copy Original Documents, Signatures, Notarization, Seals on Bonds
and Other Seals for Certain Contract Reqguirements

Approval Signhature:

Director, Office of Acquisition and Property Management
MEGAN OLSEN 2 sss o oo

Date:
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